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〈図表 1 1980年代イギリスの概況〉
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〈図表2
訴追側の使用しない資料の開示
Criminal Procedure and Investigations Act 1996〉
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l"hcn-complet。 1
ENSITIVE UNUSED MATERIAL 
Form MG 6C(AppB) 
Page No •• 1 .of •• 1 .
??
lisclosure officer? Yes□ No凹
case, is NOT SENSITIVE. 
LOCATION 
mination) 
URN [ I . . I 
(Refer to the Manual of Guidance) 
FOR CPS USE: 
* Enter: D = Disclose to defence 
I = Defence may inspect 
CND = Clearly not disclo幽bleI COMMENT ??
??????
1rof 
railway line 
:w邸 about
address and 
rch for 
:ir 
oad 
lWkins at 
nt 
999 tape 
, wner and 
tnot 
e saw 
Jre. 
of what 
ybut 
Anytown Police Station 
In file 
PC Hall 
In file 
This side of the form is completed by the CPS. A copy 
is then sent to the defence with any material which has 
to be disclosed (i.e. any non-sensitive unused material 
that might undermine the prosecution case or assist the 
defence c邸e).
The CPS need enough information on the form to make 
an informed decision邸 towhether disclosure should 
take place. 
N.B. Don't fo屯etto sign and date the form. 
ln me 
In file 
In file 
In file 
,. 
ノ‘
J¥ 
Reviewing lawyer signature: 
Print name: 
Date: 
（ ? ? ? ）
典拠： Manual of Guidance 2003, Appendix B 
〈http://www.homeoffice.gov. uk/ docs2/mog2003appb.pdf〉
〈図表3 イギリスの通常資料一覧表 (MG6C)《記載例》〉
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1. RESTRIC n:n 1 
POLICE SCHEDULE OF NON-S 
R v .P.4! 陀程盛......珊......................…............................... 阜．．．．．
Is there any material in this case which has not been examined by either the investigating or d 
The Disclosure Officer believes that the following material, which does not form part of the prosecution 
Item 
No. 
DESCRIPTION AND RELEVANCE 
(Give sufficient detail for CPS to decide if material should be disclosed or requires more detailed exai 
?
?
??
??
??
?
（ ? ? ? ）
999 tape of call (rime/date) from Gibbs recording that he saw two men climbing out of window at rea 
'Computer Store'. Both seen to be canying laptops. One of 1hem dropped a laptop, bo1h ran towards 1 
at rear of store. First description given as follows (set out ch泣:riptionin fall from tape). Gtbbs says hi 
20 feet from suspects, with clear uninterrupted view. 
Printed copy of incident report (CAD) no. 3845/01 (time/date). Records detat1s of witness Gibbs, his 
verbatim record of suspects'f涵tdescriptions, Police Officers and SOCO attendance at scene and sea 
fingerprints. 
Pocket notebook entries of PC 568 Hall. Details the arrest of Dawkins and H血 nand searches of th1 
叫由essesat 17 Kohat枷 d(ti加 ?/date),seizure of a notebook (WBl), and at Flat 4A, 38 Kingsley R1 
(time/date), seizure of 2 laptop computers (WB2 and WB3), details of interviews with Hurren and Da 
Anytown Police Station. 
Search Record (timeA血te),Flat 4A, 38 Kingsley Road, de紐ilingpower to search (s32), persons prese 
(DS Bilks, PC Hall) property seized -laptop computer (WB2 & WB3). 
Crime Report -CR66745/0l -contains details of Gibbs and his account and descriptions as given on 
which are consistent; log of enquiries of DS Bilks; attendance and釦tionsof SOCO; details of shop c 
property stolen, 3 laptops; details of Daw-kins and Humm; other potential witness -Mrs Deal; Hurren 
charged due to insufficient evidence -not identified by Gibbs; Dawkins identified皿dcharged.
Statement of Gibbs (date) in which he states he was皿血eto identify either of the two men whom h, 
climbing out of the window of'Computer Store'on (i血te).Suspect Hurren took part in an ID proced1 
Identification booklet relating to Hurren, containing record of descriptio皿 ofsuspect and a summary 
witness saw. 
Result sheet ftom fingerprint bureau -mark AB/ l identification; AB/2 insufficient to establish identit 
sufficient to exclude identity. 
Signature: WBilksDS Name: Warren Bilks D.S. 
Date: (Date of completion) 
2003(1) 
Form MG 6D(AppB) 
)NFIDいTli\l.''-~
F!'IC)N ONLY (when complete) 
is applicable 
SENSITIVE MATERIAL 
URN 
cution case, is SENSITIVE. 
if copy supplied to CPS 
Page No .. 1 . of會.1.
FOR CPS USE 
:ivity 
??
?
?ー
?
?
? ??
? ?
??
〖呻碑???
CPS views 
nee by member 
wledge of 
be identified. 
nises used for 
1risals if 
of public who 
) bservation point 
s. 
1ant and expose 
ercussions. 
This side of the form is completed by the CPS. The 
defence DO NOT get a copy of this form. 
If there is material that would have been liable to 
disclosure (i.e. unused material that might 
undermine the prosecution/assist the defence) then 
the CPS and the Police will decide whether to make 
a Public Interest Immunity application to the Court 
to withhold the material and not disclose it. 
Sufficient detail should be given to enable the 
prosecutor to decide if the material needs to be 
viewed. The description should make the MG6D 
sensitive in itself. 
D.S. 
Reviewing lawyer signature: 
Print name: 
Date: 
? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ???
??????
??
（ ? ? ? ）
典拠：図表3に同じ。
〈図表4 イギリスの要慎重資料一覧表 (MG6D)〈記載例》〉
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*delete~ 
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The Disclosure Officer believes that the following material, which does not form part of the prose 
*Tick 
Item 
No. Descri
ption Reason for sensit 
?
?
?
Copy of criminal intelligence report on 
Dawkins-entry number (dated) detailing 
infonnation from a member of public 
(name) that Dawkins was responsible for 
burglary. 
Superintendent Eti's authority for 
conducting directed surveiUance on 
Hurren's home address. 
Surveillance log (Form ..) for Flat 4A, 38 
Kingsley Road —home address of Hurren. 
Information from Police registered 
informant naming potential suspects as 
Hurren and Dawkins and giving details of 
their movements on night of burglary. 
Infonnation given in confide1 
of public, and due to lis kno1 
Dawkins he does not want to 
Would reveal location of pret 
surveillance. Owners fear rep 
identified. 
Contains address of member 
allowed house to be used as c 
and is fearful of repercussion 
Would reveal name of infom 
him/her to serious risk of rep 
Signature: 
Date: 
WBilぬDS Name: Warren Bilks, 
(Date of completion) 
2003 (1) 
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〈図表5 本来開示すべき訴追側手持資料の不開示率〉
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典拠： J. Plotnikoff & R. W oolfson,'A Fair Balance'? 恥 aluationof the Operation of 
Disclosure Law (2001), p. 73 Figure 14. 
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〈図表6 crime report及び messagelogの送付率・開示率〉
??
CPS Inspectorate統計： 2000年3月報告書刊
crime report message log 
MG6Cへの記載率（存在告知率） 476/587 (81.1 %) 386/550 (70. 2 %) 
警察から訴追官への送付率 187 /587 (31. 2 %) 159/550 (28.9%) 
（うち訴追官の請求による追加送付） (33/183) (39/159) 
送付を受けた訴追官における開示率 91/183 (49.7%) 82/159 (51. 6 %) 
内訳 ① 第一次開示時 45f牛 (24.6%) 35イ牛 (22.0%) 
② 第二次開示時 34f牛 (18.6 %) 32イ牛 (20.1 %) 
③ CPIA適用前 2件 (1.1 %) 0件 (0%) 
④ 時期不詳 10件 (5. 5%) 15件 (9.4%) 
（全訴追官における開示率） (16%) (15%) 
??
??????
??
PlotnikoffニWoolfson統計： 2000年調査実施 ・2001年末報告書刊
crime report message log 
警察から訴追官への送付率 48% 48% 
送付を受けた訴追官における第一次開示率 38% 42% 
（全訴追官における第一次開示率） (18%) (20%) 
典拠：① CPS Inspectorate, Report on the Thematic Revieてvof Disclosure of Unused Mate-
ria4 Thematic Report (2000), paras. 4. 59-4. 67, Annex C (p. 93). 
② 図表5と同文献60-61頁。
本図表は，①②両統計の結果を比較対照可能な形で再構成したものである。
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関連性論の究極部分においてドイツのとる手法ーーーすなわち請求を広く認めたうえで、その後の「資料の探索•開
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、、、、、
??、?????????? ?、??????（??????）?? ?????????????
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????っ??????、「??????????????、???????????、????
? ? ?
?? ???? 」 。
???。???????? ? 。 「 ? 」 、（
???? ?? ） 。 、
、 、 、
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